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Fair Copyright for Canada: Lessons from Canada’s First Facebook Uprising 
  
Abstract: Despite their growing importance as political-organizing tool, the factors 
contributing to the effect of social-networking-site-based political campaigns and protests 
remain understudied. This paper examines this issue through an examination of the 
December 2007 Fair Copyright for Canada Facebook campaign. This decentralized 
grassroots social-media action was the first successful campaign of its kind in Canada – 
and one of the first in the world – changing the terms of the Canadian copyright debate 
and legitimized Canadian user rights. An analysis of this case demonstrates that while the 
campaign introduced new voices into the Canadian debate, its effect was limited by the 
institutional characteristics of the existing political regime. A comparison with a similar, 
and successful, January 2012 US copyright protests suggests that the outcome of online 
protests depend as much on the nature of the surrounding political regime as it does on 
the nature of social-networking sites themselves. 
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Introduction 

 The political effectiveness of social media – particularly “Web 2.0” technologies 

like Facebook and Twitter – continues to be hotly debated in the scholarly and popular 

literature (for example, Loader and Mercea, 2011; Bennett and Segerberg, 2011; Karpf 

,2010; Shirky, 2011; Cohen and Raymond, 2011; Earl et al., 2010; Neumayer and Raffl, 

2008; Gladwell, 2010). An increasing number of dramatic real-world cases, from the 

ongoing Arab Spring revolutions, the 2009 Iranian Uprising (Twitter) and the 2008 

Obama presidential campaign in the United States, seem to provide strong evidence that 

social media, or what boyd and Ellison (2009) call social networking sites (SNS), can 

have a decisive policy effect. However, as Earl et al. note that there has been a lack of 

empirical research into the outcomes of online protests, “although we acknowledge it has 

been notoriously difficult to conclusively demonstrate the effectiveness of even offline 

protests” (2010, 440). 

 This article represents an empirical contribution to this debate through a novel 

examination of the December 2007 Fair Copyright for Canada (FCFC) Facebook 

Uprising, one of the earliest examples of the (mostly) successful, large-scale political 

uses of SNS. Using only a Facebook group, a University of Ottawa law professor 

managed to turn a dryly technical subject into a front-page political issue, legitimize user 

rights in an ongoing Canadian copyright debate and bring to heel (temporarily, at least) a 

government that had not been shy about ignoring public outcries on unpopular decisions. 

 This 2007 case is important for several reasons. Not only was it one of the first 

examples of the successful uses of Facebook to directly affect political outcomes, but it 

also illustrates clearly the potential for and limits of SNS’s ability to influence offline 
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politics. The FCFC protests (and SNS technologies themselves) emerged roughly seven 

years into Canada’s most recent copyright-reform cycle, which then took another five 

years to complete. Studying these protests thus allows us to see what this mode of protest 

changed, where it succeeded and where it failed, and why. 

 Using an institutionalist lens that examines public policy making in terms of the 

rules under which actors operate, this paper argues, following Loader and Mercea (2011: 

759) that the influence of SNS-mediated protest movements is dependent on the nature of 

the institutional structures within which political debates occur. An institutionalist view 

treats SNS as institutions embodying a particular logic that favours certain groups and 

political strategies over others. However, it also recognizes that these sites exist in a 

world of overlapping institutions, which may either complement or contradict SNS’s 

“rules.” Social-media technologies like Facebook can create virtual communities that 

would not have as easily assembled prior to the advent of these technologies, and these 

communities can affect policy outcomes. However, these outcomes will also be 

dependent on existing institutional rules and structures. SNS can be used to create new 

constituencies, but these must coexist with already-existing interest groups within the 

confines of already-existing political institutions and rules. 

 This paper is structured as follows. The first section provides a brief overview of 

the relevant literature, describes the paper’s institutionalist approach. The second, third 

and fourth offer an account, based on interviews with the principals involved in the 

debate, newspaper reports and blog/SNS posts from the time, of the events leading up to 

and surrounding the 2007 FCFC protests and their outcomes. The fifth section analyzes 

the reasons for these outcomes, while the sixth offers a brief but instructive comparison 
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to a more recent similar anti-copyright protest in the United States in January 2012. It 

concludes with some comments on what these cases tell us about the future of online 

protest. 

A. Theorizing the political effects of social media 

 As Shirky notes, “social media have become coordinating tools for nearly all of 

the world's political movements” (2011: 1). However, there has been a lack of empirical 

work on the determinants of the outcomes of online-related protests, “in part because 

these tools are so new and in part because relevant examples are so rare” (Shirky, 2011, 

2; see also Meier, 2011). At one extreme one finds utopian assertions that the 

characteristics of social media, in particular its ability to bypass hierarchical social 

organizations in favour of peer-to-peer communication and organizing, mean that social 

media have “the potential to reconfigure communicative power relations,” as Loader and 

Mercea put it in their review of the relevant literature. The other extreme is represented 

most prominently by Gladwell (2010), who argues in the context of the Arab Spring that 

the weak ties encouraged by Twitter and Facebook connects cannot replace the strong, 

face-to-face ties that were necessary for previous revolutions.  

 Part of this difficulty is doubtlessly related to the difficulty in specifying 

outcomes (see the critical summary by Giugni, 1998: 382-87). While recognizing the 

contentious nature of the term, this article adopts Gamson’s 1975 definition of success 

defined in terms of achieving a specific outcome or obtaining group recognition. With 

respect to the effects of social media, much of the debate centres on the question of how, 

and to what extent SNS can facilitate collective action (Bennett and Segerberg, 2011). 

Online social activism can take several forms. In a survey of the literature on online 
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activism, Earl et al. (2010, 429) offer a useful typology, distinguishing among four types 

of online activism: 

• “brochure-ware” activism (information dissemination); 
• online facilitation of offline activism (information provision for offline activities); 
• online participation (for example, online petitions; email campaigns; denial of service 

attacks); and 
• online organizing (movements that are fully organized online). 

 
 Their literature review finds that not all online activism is created equal: some 

types of activism are more likely than others to be successful. Of the four, they report that 

online organizing has been the least studied, out of proportion to its actual prevalence 

(2010, 440).  

 “Online organizing” represents a key battleground for the debate over the political 

effectiveness of SNS. In one way, it represents the “purest” form of online activism: it is 

not just a complement to “offline” activities (as are the first two categories), nor is it a 

strategy (as is the third). Rather, it is a form of organization that was nonexistent before 

the rise of the Internet. Harlow (2012), for example, offers what she calls a novel case of 

activists in Guatemala using Facebook in 2009 “to mobilize an online movement that 

moved offline,” leading to “massive protests demanding justice and an end to violence” 

(2012, 225). While these protests were ultimately unsuccessful, it was important because 

it “was not simply a case of activists turning to the Internet to assist a pre-existing 

movement. Instead, the movement originated entirely online and then moved offline – a 

concept for which much social literature movement does not account” (Harlow, 2012: 

227). Harlow’s claims to novelty in this protest overreach somewhat, as the Fair 

Copyright for Canada Facebook page, also a social movement organized completely 

online that then moved offline, offers a prior example of the understudied online 
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organizing category.1 

 An institutional analysis offers a useful entry point into the debate over the 

political effects of SNS. Institutions, most widely defined, refer to “rules, constrains or 

norms of human interaction,” as well as “the resulting stable patterns of interaction 

among a set of agents and the social mechanisms generating this outcome” (Voss, 2001: 

7562). These institutions – or “rules of the game” – structure social interactions, 

favouring certain strategies, actors and outcomes over others. For example, a 

parliamentary system based on proportional representation will tend to be more 

favourable to minority-party representation than a “first past the post” voting rule of the 

kind present in Canada. Social interaction occurs within overlapping institutions 

embodying sometimes-complementary, sometimes-conflicting rules (see, for example, 

Baumgartner and Jones, 1993: 31-34, particularly regarding forum shopping). Institutions 

can also be distinguished by their relative strength (Levitsky and Murillo, 2009), itself 

partly a function of the willingness of agents to recognize and reproduce an institution’s 

rules. 

 SNS can be understood in institutional terms, as a set of rules – an institution – 

that interacts with other institutions. As Lessig (1999) famously pointed out, the 

computer code that underlies the Internet acts like a kind of hardwired law that enables 

particular activities. The Internet is an open platform – meaning that its final uses are not 

preset or overseen by some central overseer – designed for decentralized 

communications. In particular, social networking sites are characterized by three features 

(boyd and Ellison, 2009). They: 

• allow their users to construct a profile, available either to everyone on the Web, every 
member of the site or only to their friends on the site itself; 
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• allow users to build a network of “friends” or connections to other users; and 
• allow users to browse one’s own connections and those of others in the system, 

effectively linking networks (cited in Faris, 2008: 2-3). 
 

 Compared with traditional, “offline” forms of organization, social-network media 

and the Internet reduce the resources needed to organize effectively, making it easier for 

disparate individuals to connect, share information and to coordinate their activities. 

Politically, such a set-up can lead to situations in which many individuals or small groups 

are expressing or promoting various opinions on a specific issue, but in which specific 

demands may vary among presenters. 

 No institution, however, exists in a vacuum. The Internet’s and SNS’s 

institutional rules overlap with those of existing political institutions. In the case of 

Canada’s parliamentary system, political pressure can be expressed broadly through 

citizens’ votes for their Member of Parliament and (in between elections) voting 

intentions. In the realm of specific policy decisions, politicians and civil servants 

typically survey a more restricted group of interests, often interest groups, industry 

associations or businesses, although individual subject experts are also consulted. These 

interest groups, which purport to represent a specific part of society, present specific 

proposals to government. While weighing the importance of the resulting opinions is an 

art, not a science, politicians have developed rules of thumb for coming to decisions, for 

example regarding how many actual votes a constituent letter represents. Adjudicating 

among various formalized interest groups, meanwhile, often involves balancing the 

competing interests. 

 The decentralized, grassroots nature of social-network media organization falls in 

between these two modes of conducting politics. They can contribute to organizing 
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political protests and influence politics in that way, but may lack the ability to interact 

like an “interest group” in, for example, departmental consultations: who does an official 

talk to if she wants the “Facebook protest group” position? Conversely, however, just as 

the leader of a traditional interest group can claim legitimacy by claiming to represent 

that group’s members, social-network media groups can be used to bolster the legitimacy 

of those seen to be affiliated with it, such as original organizers. 

 Just as crucial, however, is that the mere use of social media will not in and of 

itself upset the basic dynamics of the existing political institutions. Social-network media 

may help to create new groups and help them to mobilize, but their success or failure in 

achieving political change will depend on their ability to exert influence within existing 

institutions. Assessing the reasons, or potential, for the success/failure of an SNS-linked 

campaign requires examining the political-institutional context within which the protest 

occurs. 

 Finally, one must also consider the question of judging success and failure. The 

most straightforward way to do so typically is to compare a group’s initial demands with 

the eventual outcomes. Such an approach is somewhat more difficult when dealing with 

decentralized campaigns of the kind facilitated by SNS-based protests. However, by 

surveying the frequency of specific demands among protesters and by key members of 

the group, it is possible to construct a baseline to determine whether a specific movement 

has had a political effect. 

B. Copyright in Canada: Shifting ground 

 Copyright is a limited form of intellectual-property protection applied to creative 

works, such as books, music, motion pictures and computer software. Roughly speaking, 
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its main purpose is to promote the creation and dissemination of creative works through 

the provision of property rights limited in time (typically life of the author plus 50 years 

in Canada) and scope (only certain things can be protected by copyright and in some 

cases, often involving research and education, one does not need permission to copy 

something). Politically speaking, making copyright laws involves a difficult balancing act 

among creators, copyright owners (who may not necessarily be the actual creator), 

distributors (such as motion picture and telecommunications companies) and “users” 

(such as research libraries and individuals). Moreover, the global trend in copyright laws, 

particularly since the mid-1970s, have tended to favour “protection” interests, such as the 

“content industries” (music, film, publisher intermediaries) seeking ever-stronger 

copyright protection over “dissemination” interests, including “user” groups such as 

libraries, telecommunications companies and individuals (Drahos and Braithwaite, 

2002).2 Most importantly, too-strong protection threatens to impede future creative 

production, since all creation uses as inputs that which is already created – no artist is an 

island. Too-strong copyright laws can give existing copyright holders, interested in 

maximizing the value of their portfolio, a veto over future creation, innovation and the 

spread of knowledge. 

 Historically, copyright was essentially a commercial law governing relations 

among large corporations, the only entities with the resources to copy and distribute 

creative works on a large scale. While copyright has always affected individuals be 

shaping what works are made available and how they are made available, individual 

“user” rights typically have been, if not ignored, then treated as a second-order issue. 
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Groups representing individual users, for example, typically were not represented in 

formal copyright negotiations. 

 In Canada, the last major copyright reform process, which concluded in 1997, did 

not attract much interest outside of what one Department of Canadian Heritage official 

called the “corporate interests” – those large entities, such as the content industries, 

artists’ unions and collecting societies, libraries and universities (Interview by the author, 

February 7, 2008). That legislative debate, like its predecessors, only attracted people and 

groups who, in the words of David Fewer, Director of the Canadian Internet Policy and 

Public Interest Clinic, “had a lot of money and so were able to raise their voice, and 

speak out” (Interview by the author, February 7, 2008). The spread of digital 

communications technologies, namely the personal computer and the Internet, has 

brought individuals – previously thought of as passive consumers of creative content – 

directly into conflict with existing copyright laws. Now, anyone with access to a 

computer and the Internet can reproduce and distribute any creative work that can be 

digitized just as easily (and without the overhead) as the multi-billion-dollar record 

companies and Hollywood studies. Billions of people have taken enthusiastically to 

opportunities to share digital content, a trend that broke into the mainstream in 1999 with 

the advent of Napster, a program designed to help individuals share (copyrighted) music 

files.  

 Individuals essentially became producers and while the digital revolution led to an 

explosion in the availability of creative works and new forms of creativity, such as 

“mash-up” songs and videos (combining two or more existing works to create something 

new), they also threatened existing content industries’ business model, which depended 
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on a monopoly over the provision of copies of creative works. These previously 

indispensible intermediaries, their distribution function suddenly rendered obsolete, have 

responded by suing individuals and websites under existing copyright laws and seeking 

ever-stronger domestic copyright laws and international copyright treaties. 

 Canadian copyright officials first became aware of the resulting rising public 

interest in copyright law in 2001, as the federal government undertook a series of public 

consultations related to plans to implement two World Intellectual Property Organization 

(WIPO) treaties – the WIPO Copyright Treaty and Performances and Phonograms 

Treaty. These treaties, colloquially known as the Internet Treaties, were designed to help 

member countries update their copyright laws to address the challenges of the digital age. 

The cross-country town halls were well attended, by about 300 people; the departments 

furthermore received 670 written submissions, spurred by announcements about the 

consultations on various listservs  (Doyle, 2006: 95; Geist, 2005: 2; Bannerman, 2006: 

278). This level of public attention caught officials from Industry Canada and the 

Department of Canadian Heritage – the two departments responsible for Canadian 

copyright law and the hearings – by surprise. Departmental material had been prepared 

for the experts who had previously monopolized the copyright conversation, not for non-

expert individuals concerned about their digital-copyright rights (Bannerman, 2006: 280).  

 These public submissions were strongly influenced by events and groups in the 

United States, as well as U.S-based commentary (Bannerman, 2006). Canadians were 

worried that the Canadian response to the Internet treaties would mirror the US 1998 

Digital Millennium Copyright Act, which had been criticized for taking a non-user-

friendly approach to the United States’ treaty obligations.3 The biggest rise in 
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submissions came after announcements in online, US-based fora, specifically the 

technology-news website www.slashdot.org and the September 7, 2001, online newsletter 

of the libertarian-minded Electronic Frontier Foundation (EFF) (Bannerman, 2006: 285); 

some 234 of the 680 written submissions were closely modeled on an EFF form letter 

(Bannerman, 2006: 282 n. 32). Many individual letters “mentioned copyright concepts 

from American law such as free speech [and] fair use” (“fair dealing” is the Canadian 

equivalent) (Bannerman, 2006: 286). While Canadian critics were concerned with undue 

US influence on Canadian copyright reform, much of the critical Canadian discourse 

itself had been outsourced to the United States.  

 Public involvement during this period was largely a combination of what Earl et 

al. term “brochure-ware” activism, online facilitation of offline activism and online 

participation: information provision and emails/letters to the panels, combined with 

appearances before the committee studying the issue. In this way, involvement seems to 

have been similar to the countless petitions and letter-writing campaigns that preceded it, 

differing only in scale and the ease with which people could both access information and 

contact the departments. However, the hearings provided an opportunity for copyright 

activists to network and share information and opinions, foreshadowing what would 

happen on a much larger scale in late 2007 (Russell McOrmond, interview with author, 

January 18, 2008). 

 The 2001-02 consultations ultimately resulted in June 2005’s Bill C-60, An Act to 

Modernize the Copyright Act. Bill C-60 was relatively moderate, taking a “minimalist” 

approach to Canada’s WIPO treaty obligations. For example, on the highly contentious 

issue of the legal protection of digital locks, the most controversial part of the Internet 



 13 

treaties, it would have made it illegal to break a digital lock only if it were done for the 

purposes of infringing the underlying copyright. By not creating legal protections for the 

digital lock itself, as was done in the US DMCA, it avoided creating any new rights that 

would have effectively vested control over a copyrighted work in whoever controlled the 

digital lock in question. This bill, however, never made it past first reading, as the 

minority Liberal government of the day was replaced in January 2006 by Steven Harper’s 

minority Conservative government. The Conservatives signaled their intention to go 

forward with copyright legislation through the October 16, 2007, Speech from the 

Throne. When the government placed An Act to Amend the Copyright Act on the Order 

Paper on December 10, 2007, observers of Canadian copyright expected that this new 

bill would be much closer to the maximalist, anti-user US DMCA than the Liberals’ C-60 

had been.  

C. The First Canadian Facebook Uprising 

  Year by year, Canadian public interest in copyright issues has continued to grow. 

On the November 29, 2007, edition of the CBC Radio 1 Program Search Engine, 

listeners were invited to submit copyright-related questions for Industry Minister Jim 

Prentice. Though Prentice refused to appear, the story generated hundreds of questions 

and more comments than any other story Search Engine had done, combined (Brown 

2007). Since it was not a topic widely covered by mainstream Canadian media, 

Canadians interested in copyright relied on blog-based coverage, which by the mid-2000s 

included a small but active number of Canadian bloggers, including University of Ottawa 

Law Professor Canada Research Chair in Internet and E-Commerce Law Michael Geist 

(www.michaelgeist.ca), Ottawa copyright lawyer Howard Knopf 
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(excesscopyright.blogspot.com) and software developer Russell McOrmond (ww.digital-

copyright.ca). These blogs provide interested people with timely, highly detailed 

copyright-related news and information. In the run-up to the anticipated December 2007 

introduction of the copyright bill, these blogs complemented articles in more traditional 

media, including Michael Geist’s weekly column in a number of Canadian papers.   

 Despite signs that copyright was on the verge of becoming a mainstream issue, 

what happened next caught everyone in Ottawa off guard. Geist managed to make public 

concern with the new legislation visible though the innovative use of new media, 

specifically Facebook. On Saturday, December 1, 2007, Geist set up a Facebook page, 

Fair Copyright for Canada (http://www.facebook.com/group.php?gid=6315846683): 

to help ensure that the government hears from concerned Canadians. It 
features news about the bill, tips on making the public voice heard and 
updates on local events. With regular postings and links to other content, it 
also provides a central spot for people to learn more about Canadian 
copyright reform. 
 

 As the quote above suggests, the basic initial demand was for the government to 

engage in consultations with Canadians and that user rights be addressed – in other 

words, that copyright law not be strengthened in a way that impedes Canadians’ access to 

knowledge, culture and information. The Fair Copyright for Canada Facebook group 

ended up demonstrating the power of social-networking media to educate people and to 

help people organize themselves loosely in a way that is politically effective. As Geist 

noted in a post on his blog a week later, he did not expect what happened next: 

As many readers of this blog will know, last Saturday night I started a 
Facebook group called Fair Copyright in Canada. I sent an invitation to 
100 or so "Facebook friends" in the hope that some would join and that we 
could create a useful resource for discussion on the upcoming Canadian 
DMCA.  One week later (almost to the hour), the Fair Copyright in 
Canada group passed the 10,000-member mark.  The group, which will hit 
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11,000 members a few hours after I post this, has led to hundreds of letters 
and phone calls to [Industry] Minister Prentice, Prime Minister [Stephen] 
Harper and MPs from every political party.  It has fostered a robust 
conversation among many Canadians about balanced copyright. It has 
served as the focal point for yesterday's remarkable meeting at Prentice's 
open house [discussed below].  It has been a very good week 
(michaelgeist.ca, December 9, 2007). 
 

 The FCFC Facebook protest page was a textbook example of “online 

organization.” Geist’s original webpage did set the tone and direction of the popular 

critiques of the Conservative government’s bill, focusing on user rights such as the 

potential for the legal protection of digital locks applied to creative works (such as those 

that prevent you from reading Amazon ebooks on anything but a Kindle or a Kindle app). 

However, he had very little to do with the actual organization of direct protests. Once 

created, FCFC took on a life of its own, with individuals setting up their own “Fair 

Copyright For Canada” chapters across the country, many of which engaged in direct 

lobbying. 

 While countless Canadians did take that step to contact their MPs through 

traditional means – letters, in-person visits to constituency offices, probably the most 

innovative direct action was undertaken by Kempton Lam, a Calgary-based blogger and 

documentary filmmaker – the “remarkable meeting” referenced above was his brainchild. 

(Lam says he got the idea from reading Geist’s blog; Geist says he had spoken to Lam “a 

number of times” before the Calgary protest and helped publicize the even, “but it was 

his initiative and he brought the people together.”) A complete newcomer to copyright 

policy, he used the FCFC Calgary Chapter Facebook page to organize an impromptu 

demonstration/attempted meeting with Industry Minister Jim Prentice during Prentice’s 

Saturday, December 8, 2007, Christmas Open House in his Calgary North riding office. 
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The objective, according to his Facebook meeting invite, was to “**respectfully** share 

with the minister what we think about a Canadian DMCA politely, clearly and firmly” 

(Fair Copyright for Canada, December 8, 2007, 

www.facebook.com/events/7365003311/). The Facebook announcement convinced 

between 40 and 60 people to show up at Prentice’s riding office to talk with the minister.4 

(They were able to, briefly, although according to media reports – Lam worked to get 

maximum publicity by alerting the media – he was noncommittal about the bill, which 

had not yet been introduced).  

 And that was only the first week.  

 Over the next several months, newly minted copyright activists kept calling and 

visiting MPs’ offices to make their concerns known. The unexpected protests and 

particularly the face-to-face meetings with government MPs, many of who had never 

heard of copyright, unnerved the government, which at the time did not control a majority 

in Parliament and technically could face an election at any moment. According to 

Michele Austin, Chief of Staff to the previous Conservative Industry Minister, Maxime 

Bernier, Industry Minister Prentice was also facing resistance around the Cabinet table 

from more tech-savvy ministers who did not like that the bill did not include any 

exceptions for everyday activities like ripping music you owned to your iPod (Interview 

with the author, April 30, 2008).5 The minority Parliament itself was a problem: in a 

couple of months the government would be facing a contentious vote on the future of the 

war in Afghanistan and faced a Liberal opposition of (then-)unknown strength. Faced 

with these complications, the government decided that discretion was the better part of 

valour and delayed introducing the bill until June 2008 (on which more below). This 
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delay meant the government was unable to move the bill through Parliament before the 

government fell three months later. The instability of subsequent minority Parliaments 

through May 2011 meant that the government was unable to pass a copyright bill until 

2012, on the strength of the majority it won in May 2011.  

D. Digital protests, mixed results 

 The FCFC Facebook protests, while not completely successful, realized several 

significant victories. For those who believed that the eventual bill was a bad one, this 

represented four years of not living under a damaging policy: a victory, if a limited one. 

More generally, while not all participants in such a decentralized grassroots group shared 

the same policy goals, it is fair to say that the overriding objectives of participants was 

twofold: first, that the government undertake public consultations on the bill; and, 

second, that the resulting bill contain provisions that address user interests. This second 

objective is, undoubtedly, somewhat vague. However, the treatment of digital locks was 

consistently raised by individuals and user groups as a key area of concern (see below). 

How they were treated can serve as a proxy for whether the government acquiesced to 

FCFC demands on improving/protecting user rights. 

 On the first point, public hearings, the protests were an unqualified success. 

Although government officials on both sides of the copyright divide argued that the 

2001-2002 hearings had been sufficient, the Conservative government held widespread 

public copyright consultations in the summer of 2009. The consultations evidenced 

extensive, near-overwhelming support for greater user rights from individuals, new artists 

groups, public-interest groups and tech companies, all of whom were relatively new to 
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the copyright debate. In the short term, therefore, it is quite clear that the FCFC was 

hugely successful in convincing a hostile government to modify its approach. 

 On the actual content of the Conservative bills, the FCFC’s record was more 

mixed. Between June 2008 and September 2011, the Conservative government 

introduced three bills, each of which was substantively similar to the other.6 Each one fell 

short of being friendly to user interests. The modified June 2008 bill and its subsequent 

iterations, included new user rights such as for “format shifting” and time shifting of 

legally obtained works, and a right to create non-commercial content from existing 

content (Lithwick and Thibodeau, 2011). However, the bills also provide strong 

protection for digital locks, making it illegal not only to break these locks in most cases, 

but also to make it illegal to traffic in devices that could break these locks. As a result, 

even where people are legally entitled to break a digital lock, they are unable legally to 

obtain the means to do so. Furthermore, the presence of a digital lock on a work overrides 

these new user rights to format and time shift. This outcome reflects the government’s 

opinion that the problem with the bill circa December 2007 was with the communication 

strategy, not the actual policy, according to Industry Minister Prentice’s Chief of Staff, 

Jean-Sébastien Rioux (Interview with author, February 26, 2009). 

 However, the fact remains that the Conservative bills did include new user rights. 

The mere inclusion of any user rights in the bill, while they could have been stronger and 

less qualified, represents a victory for the FCFC movement. While there had been 

precedents, notably a Supreme Court ruling in 2004,7 the FCFC movement placed user 

rights squarely on the Canadian political agenda, to the extent that the government saw it 

as necessary to at least pay lip service to them in pursuit of their final objective. User 
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rights, previously all but invisible in the Canadian copyright discourse, came to be the 

dominant frame through which the copyright bills were discussed. Debates never end in 

politics, and copyright is no exception. With user rights firmly on the Canadian copyright 

agenda, the next copyright debate will have to take their proponents into account.  

E. Explaining outcomes 

 The outcomes of the FCFC protests were the result of several factors. First, the 

increasing exposure of Canadians to online life meant that the number of Canadians file-

sharing technologies like Napster and Bittorrent, and the related copyright debates, would 

have been rising throughout the 2000s. Several well-connected (in policy and Internet-

network terms) bloggers, particularly Michael Geist, were well position to promote this 

issue to a receptive audience. The FCFC episode represented the coming of age of the 

Canadian copyright debate. Where it had previously been an extension of the US debate, 

Canadian voices, particularly Michael Geist, now dominate. In fact, Canada can now be 

thought of as an “exporter” of critical-copyright thought – Geist, for example, since 2007 

has become an important and recognized expert in copyright debates in Europe, Mexico 

and Australia. 

 Second, in the offline world, politicians and policy makers were caught by 

surprise both by copyright as a topic and Facebook as a means of protest. This lent the 

protests an air of novelty in mainstream-media coverage, particularly as politicians 

scrambled to figure out what 40,000 Facebook group members meant (that is, how many 

voters they represented). While Facebook is now an established political technology, the 

continued emphasis on Facebook and Twitter in discussions of the ongoing Arab Spring 

revolutions suggests that the treatment of these technologies as novelties still has a ways 
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to run. In the meantime, this sense of novelty can be counted on to continue (for a while) 

to fuel mainstream media interest in activism that uses social-media tools. 

The FCFC protests also demonstrate that “Facebook activism” is not purely a 

decentralized, leaderless phenomenon: it is shaped significantly by those individuals who 

first start the website. The FCFC protests, for example, espoused a particular philosophy 

about user rights and balance in copyright that may not be agreed to by every person who 

joins the Facebook group or uses FCFC as a springboard to start other grassroots groups; 

much of this reflects (although not completely and always) the philosophical (not 

organizational) influence of Geist in particular. At the same time, Geist and others 

involved in the FCFC can point to the large number of FCFC members to claim 

legitimacy for the views he and FCFC have put forward. 

 Turning to this article’s main point, institutionally the Canadian 2007 Facebook 

Uprising demonstrate the fundamental point that while social media may widen the scope 

of political engagement, the effect of their engagement will depend entirely on the 

structure of existing political institutions. FCFC brought into being an effective and 

cohesive, if decentralized, interest group that likely would not have existed in its absence. 

This group, however, still had to play by the institutional “rules of the game” that 

constitute politics in Ottawa, rules that concentrate power in the hands of one person and 

in which offers few entry points to influence decisions. 

 In Canada, the relevant political institutions in this case – Parliament and the 

Prime Minister’s Office/Privy Council Office – are closed and centralized. Commentators 

have been warning for decades about the rise of “court government” in Canada, in which 

the Prime Minister wields close to absolute power  (the phrase is from Savoie, 2008), 
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while also noting that, in between elections, in a majority Parliament the Prime Minister’s 

power is absolute.  

 In this case, the Prime Minister’s Office overturned an interdepartmental 

(bureaucratic) consensus on digital locks (Doyle, 2006) and was able to resist 

successfully public pressure to reverse this decision, primarily because it never affected 

Prime Minister Stephen Harper’s electoral opportunities. Political pressure from 

individuals (as opposed to pressure from business) works because of the links between 

political actions and electoral accountability: votes are at stake. In an unreformed, first-

past-the-post, centralized Westminster system like Canada’s these linkages are quite 

weak: power is concentrated in the hands of one person, elected indirectly in his riding as 

the leader of the party and thus the country, typically with a bare plurality of votes (in 

2011, the Harper Conservatives snagged 53.9% of seats in the House of Commons with 

only 39.6% of the popular vote; in 2008 a 37.6% share of the popular vote got them only 

46.4% of House seats and a minority government (data from elections.ca). The 

disproportionate effect of the Fair Copyright For Canada Facebook group was itself the 

result of a very unusual confluence of events. It occurred: 

• during a minority Parliament 
• at a time when the government was unsure of the strength of the opposition 
• a couple of months before a highly contentious vote on Canada’s continued 

involvement in the ware in Afghanistan 
• on an issue that the Conservatives did not think would be politically contentious 
• via a new communications technology that politicians did not know how to interpret. 
 
 Following the Afghanistan vote, the Liberals were revealed to be little more than 

paper tigers, headed by historically inept leaders who then led their party to subsequent 

catastrophic electoral defeats. With an election less of a concern, the Afghanistan issue 

disposed of and with the separatist Bloc Québécois in favour of stronger copyright 
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legislation and likely to support the Conservatives in the end, the opposition inside and 

outside of Parliament, had little political ammunition to use against the government. And 

in a majority situation, the government – the Prime Minister – could do largely as he 

wished. And he did. Given the governmental position that the Conservatives’ copyright 

bill suffered from bad communication, not bad policy, the introduction of user rights that 

can be overridden by digital locks was, in the final analysis, a tactical and largely empty 

concession to a potentially troublesome new interest group. 

 The introduction and use of SNS complicated copyright politics. Institutions set 

specific rules and favour certain actors and strategies over others. For social-network 

media, the rules are written into a website’s code: what they allow and do not allow. SNS 

like Facebook provide a new means to more easily aggregate previously disparate and 

isolated individuals and groups. They democratize the ability to coordinate – loosely or 

tightly – large numbers of individuals. These individuals and groups, through offline and 

online actions, can then exert influence via the franchise (and often in conjunction with 

traditional interests with economic power, such as the telecommunications industry).  

 Discrete institutions, however, do not exist in a vacuum. Actors in institutional 

theory exist in a world replete with institutions, whose rules they can exploit or follow in 

the pursuit of their interests. Outcomes of social-media-originating protests still depend 

on the nature of existing institutions and their rules. As the Fair Copyright For Canada 

Facebook protests demonstrated, such protests can place an issue on the policy agenda, 

but whether they can block or initiate proposals depends on the institutional reality of 

existing political set-ups. 

F. Different political system, different outcome: The US Stop Online Piracy Act 
Internet blackout 
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 More recent evidence from the United States demonstrates how the political 

effectiveness of social-media protests is shaped by the political-institutional context 

within which they occur. On January 18, 2012, several high-profile websites (and 

thousands more lower-profile ones8) staged a 24-hour “blackout,” typically replacing 

their web pages with a darkened screen that alerted readers to the imminent passage from 

committee of the Stop Online Privacy Act (SOPA) in the US House of Representatives. 

The bill’s critics contended that in the name of cracking down on copyright violators, 

SOPA would fundamentally damage the Internet’s infrastructure, set up a censorship 

regime and compromise online security, including by tampering with the DNS services 

that underlie the Internet’s structure (Center for Democracy and Technology, 2012). The 

websites, most notably the English-language Wikipedia pages, also provided individuals 

with directions on how to contact their elected representatives. The Wikipedia page9 also 

included links to Facebook, Google+ and Twitter, allowing people to further spread the 

word.  

 The protest was incredibly successful. Google collected more than seven million 

signatures for its anti-SOPA online petition, while more than 162 million people saw the 

Wikipedia blackout page. Most importantly for the purposes of this article, the 

Washington Post reported that “More than 8 million US readers looked up their elected 

representatives through the blackout page to protest the measures” (Washington Post 

2012). According to Wikipedia, so many people contacted their representatives that “the 

Senate’s web site was unable to accommodate the number of citizens attempting to use its 

contact forms” (Wikipedia 2012). While anti-SOPA pressures from individuals, public-

interest groups and affected companies like Google had been building for several 
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months,10 the unprecedented degree of public outpouring on an issue – especially 

something like copyright that only 20 years ago was of little general public interest – 

effectively killed both SOPA and its sister Senate bill, the Protect Intellectual Property 

Act.  

 The SOPA protests differed from the 2007 Canadian copyright protests in terms 

of size and the overt involvement of prominent firms such as Wikipedia and Google. 

However, the two events are comparable in that both used social-media technologies to 

leverage citizens’ primary asset – the vote – in order to effect change. Meanwhile, 

outcomes differed in the two cases – swift and total victory in the US case, initial victory 

followed by more mixed progress in the Canadian one – at least in part because of the 

two countries’ different political-institutional regimes. Power in the US system is 

dispersed among many actors – in Congress and the presidency – that are thus vulnerable 

to pressure, particularly in an election year (as 2012 was). In contrast, as has already been 

noted, Canada’s political regime is far less open to citizen influence. While the dynamics 

of the SOPA protests are ripe for deeper investigation, on their face they lend further 

support to the idea that the effectiveness of social-media protests are contingent on the 

political system within which they operate. 

Conclusion: The contingent effects of social-media activism 

 Given that SNS have been in existence for less than a decade and are likely to 

become even more prominent in political life, understanding the conditions under which 

they can successfully influence political outcomes is a crucial task for political scientists. 

The experience of the Fair Copyright for Canada Facebook group offers a useful case to 
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begin to understand the institutional forces that determine the successes and failures of 

fully online protests movement.  

 Most importantly, this case shows that institutional context is a significant 

contributor to determining the outcome of such protests. The existence of a minority 

Parliament gave the FCFC the opportunity to shift the copyright-policy discourse to 

include a focus on individual users’ rights alongside those of copyright owners. The 

existence of a minority Parliament was crucial, since politicians facing a possible election 

at any moment are cognizant of their electoral mortality in ways they are not when they 

are firmly ensconced in a majority government that faces the electorate only once every 

five years. The removal of the threat, first, of a credible opposition (under the ruinous 

leadership of the Liberals’ Stéphane Dion and Michael Ignatieff) and then, in the 

Conservatives’ May 2011 majority election win, of the constraints of a minority 

Parliament, strengthened the Conservatives’ ability to resist popular opposition to its 

copyright bills.  

 Two main conclusions follow from this analysis. First, similar social movements 

will have different effects in different political regimes. The similar US case suggests the 

robustness of this conclusion.  

 Second, institutional changes, both in formal governmental structures and in the 

Internet’s underlying architecture, can also affect outcomes in other cases. Institutions are 

not static entities; they can be changed in ways foreseen and unforeseen through the 

purposeful actions of actors. Legislative or technical changes that affect how the Internet 

is organized can also affect how people communicate using the Web and the Internet, as 

Lessig warned in 1999. The Internet works the way it does because of the way it was 
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designed and developed, based on decisions made by human beings. No natural law 

stipulates that tomorrow’s Internet will resemble today’s. Similarly, changes in Canadian 

governmental institutions, such as a move toward proportional representation within 

Parliament, have the potential to affect online-organized protests ability to influence 

political outcomes. Those interested in the decentralized-democratic promise of online 

organization would be well advised to focus significant attention on reforming existing 

political institutions. While the larger question of how (or if) social media have changed 

the dynamics of political protest lies beyond the scope of this article, the Fair Copyright 

for Canada case serves as a reminder of the importance of focusing not only on the 

potential inherent in new social-media technologies, but also on the society within which 

they operate. 

ENDNOTES  
                                                
1 The FCFC protests have even been largely forgotten in Canadian circles. In late 2009 
and early 2010, the Facebook group “Canadians Against Proroguing Parliament” 
garnered 80,000 members and resulted in tens of thousands publicly protesting across the 
country against the Conservative government’s decision to lock the doors of Parliament 
rather than face opposition critiques over Canadian treatment of Afghan detainees and 
concerns about their torture. Yet, even with the 2007 example of Fair Copyright for 
Canada, pundits fell all over themselves trying to figure out what these 80,000 members 
signified (Haggart, blaynehaggart.wordpress.com, January 7, 2010). 
2 The debate is also complicated by the fact that “creators” are often “users.” That said, it 
is accurate to state that copyright law balances these discrete interests. 
3 For a discussion and comparison of the US and resulting Canadian legislation, see 
Haggart (2011) and Haggart (2011a). 
4 Lam’s blog, which contains further details of his meet-up with the Industry minister, is 
available at: http://kempton.wordpress.com/. 
5 According to Austin, Bernier had been shuffled out of the portfolio in part because of a 
reluctance to implement the type of copyright bill the Prime Minister’s Office, on behalf 
of the United States, had wanted (Haggart, 2011; Haggart, 2011a). 
6 Although, it should be noted, not completely, even on the issue of user rights. Perhaps 
the most notable change between the first and second/third Conservative bills is the 
requirement that damages for non-commercial infringements be proportionate to the 
infringement (new ss. 38.1(5)(d) in Bill C-32). For a comparison of the 2008 and 2010 
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bills (the latter of which was essentially reintroduced in 2011, see Geist (June 4, 2010, 
michaelgeist.ca). 
7 CCH Canadian Ltd. V. Law Society of Upper Canada. 
8 Including the author’s (www.blaynehaggart.com). 
9 A copy of which can be seen at 
http://en.wikipedia.org/wiki/File:Wikipedia_Blackout_Screen.jpg (May 16, 2012). 
10 For a compelling graphical description of how concern about and opposition to SOPA 
and its sister Senate bill, the Protect Intellectual Property Act (PIPA), developed online, 
see Harvard University law professor Yochai Benkler’s presentation at 
http://fora.tv/2012/05/03/The_Guardian_Blueprint_for_Democratic_Participation (May 
16, 2012). 
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